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}Section 2. Authoritx - . ' ‘;l. o

RULE NO. 12-81

_ " AMERICAN SAMOA"POWER AUTHORITY

e

The Amerlcan Samoa Government de51res that the bu51ness of

generatlon, transm1551on, and dlstrlbutlon and sale of electrlc power

\

. w1th1n the Terrltory of Amerlcan Samoa be conducted 1n accordance

w1th sound business and utility practlces, that the rates and charges
for that service be just, reasonable and equltable to consumers and
not unduly dlscrlmlnatory, that serv1ce be rellable, that energy be
conserved and fac111t1es and resources efflclently used' and that-

the needs of the people of Amerlcan Samoa for electrlc power be

prov1ded for in a tlmely fashlon. o " v

This executlve order is 1ssued under the authorlty of Sectlon
6 of Article IV. of the Rev1sed Constltutlon of Amerlcan Samoa and

i

4.0303(a) ASCA.

Section 3. Creationﬂof‘the American'samoa.Power Authority

There is established a goﬁernmental agency within the"
executive branch of the American Samoa Government known as the

American Samoa Power Authority.
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Section 4. Powers .of the American Samoa Power Authority

f.-‘

The Amerlcan Samoa Power Authority:

(1) may make contracts, as authorized .in this executive

order; G Lo Sleen et
~'-j'(2~). may'adopt, amend and repealdhylaws{. e
_ v(3) may purchase or lease and hold personal property it -»é
‘con31ders necessary or convenlent in the transactlon of its busxness,
3 and may dlspose of personal property held by 1t, | |
'(4) has the power in the name of the Amerlcan Samoa Govern-
‘ment to purchase, lease,'or sell real estate, and to accept tltle to '
that ‘real estate in the name of the Government, to accompllsh the -
purposes of thlS executlve order,:"' S 'ryﬁdw . i |
| .(5) shall make a11 arrangements for the éeneratlon, purchase,‘
transm1831on, dlstrlbutlon, and sale or other d1sp031t10n of electrlc
energy generated by fac111t1es of the Authorlty or purchased by the
Authorlty w1th1n the Terrltory of Amerlcan Samoa.

(6) is delegated the Governor s authorlty to develop and
publlsh tariffs and. schedules of rates, charges, and services and
‘other rules for - prov1d1ng electrlc energy in accordance w1th the .
Admlnlstratlve Procedures Act, 4. 1001 ASCA et seq., these rates and
charges carry into effect, as near as may be, the. standards pres-'
| cribed for ratemaking in P.L. 959617, the Publlc;Utlllty Regulatory
Policies Act, effectdve Novemher:S, 1978, lG‘USC 2611 etAseq.;

(7) may contract for the procurement of. supplies, equipment,
materials, personal services other than by emplbyees, and construc;
tion with any'public or private entity uponrsuch terms'and'

conditions as it finds necessary to the full and convenient exercise
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of its purposes andﬂpowers,‘subject to all applicable laws and rules;

the Authority shall receive and account for its inwentory of

materials,'supplies and equipment°,and

(8) ‘may do other thlngsrneedful and necessary to ‘the full

and convenlent exercise of ‘the above powers, 1nclud1ng but not 11m1ted

-to the constructlon of fac111t1es on property owned by “the Government.

o Sectlon 5.. Board of D1rectors - Amerlcan Samoa Power Authorlgy

:(a) The Authorlty is governed by a board,of flve (5)

‘dlrectors app01nted by the Governor.( At 1east two of the d1rectors»
‘Ashall be experlenced 1n‘the management of electrlc ut111t1es, at ';
,’least one shall have a flnanc1a1 background and at least one shall '

" have a legal background . No fewer than two dlrectors shall be ?{J

from outside Amerlcan Samoa.

(b) The first director appointed is appointed to 'a term

~expiring on June 3b,‘1982 : The second d1rector is app01nted to a

term expiring on June 30, 1983 The thlrd dlrector is appointed

to a term explrlng on June 30, 1984 “The fourth and fifth directors
are appointed to terms expiring'on June-éo,“1985. All subsequent
appo;ntments are for four (4) year terms, or for the unexplred

portlon of any term. Incumbents may contlnue to serve after the

~exp:LratJ.on of a term unt11 a. successor is app01nted. The Governor

designates the chalrman annually from among the membershlp of the

board of dlrectors, and the board selects its. v1ce-cha1rman; |
-(c) The board of. dlrectors shall meet at least four (4)

times per year. Three.(3)'d1rectors, at 1east»one of whom’must,

have experience in the management of electric utilities and one =~

. of whom must be from outside of American Samoa, . constitute a quorum.
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(4) Compensation is at a rate of,$5,000 per year for
directors and $6 000 per year for the chairman. Travel, iodging

and meal expenses w1ll be prov1ded for out51de dlrectors.

' Sectlon 6._ Board of dlrectors - powers anéd’ dutles

All powers vested in the Authorlty are eierc;sed by the board
jh‘iof dlrectors.' In carrylng out thls functlon, the board shall also'”
“i_(l)' elect at its first meetlng a v1ce-cha1rman, who shall |
J'pre51de at all meetlngs in the absence of the chalrman, and other
iofflcers as 1t may deem de51rab1e from among 1ts members, elect ‘such
'offlcers annually thereafter at 1ts flrst meetlng 1n October.l;'%rhf R

-(2) app01nt and presch.be the compensat:l.on for the '
executlve dlrector, who .is. the ch1ef executlve offlcer of the L
Authorlty and exerc1ses all executlve functlons, and the bu51ness'
and finance manager, -operations .manager, and plant managers, who
perform dutles assigned by the executlve dlrector, subject to all
appllcable laws and rules," thls executlve order, the bylaw= of
the Authorlty, and dlrectlons of the board- ‘ .

(3) develop policies and programs.for the admlnlstratlon,
management and operatlon of the Authorlty, v | o

(4) approve the annual budget of the Authorlty,

{5) review monthly the operatlng statement of the Authorlty v
for the prev1ous month and such other flnanc1a1 reports as it
deems necessary; o

(6) submit monthlyfoperating.statements to the Governor
not later than the 20th morking day after the end of the previous

month, and such 6ther financial statements as he directs from

time to time; and
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(7) exercise.all other powers not inconsistent with
applicable laws and rules and this executive order which are
reasonably necessary to the admlnlstratlon, management and

;V.operatlon of the Authorlty and the board m?l .

AP

"Sectlon 7.. Personnel 1;¥' U .
; All offlcers and employees of the Authorlty other than the B
h executlve dlrector, bu51ness and flnance manager, operatlons manager,
n’and plant managers are app01nted and compensated ln accordance with

ki:the requlrements of the government employee laws of: the Amerlcan

'Samoa Government, 7 0101 ASCA et seg.;_ﬁ,'iaﬂ;;}yf'l'l

Section 8. Transfer of ex1st1n s.stems ofm sneration = =
. transm1551on'and dlstrlbutlon ;;p , : ¥

*

At a date flxed by the board of dlrectors, the Amerlcan
Samoa Government shall transfer to the Anthorlty the right to
operate all 1tems of property, 1nc1ud1ng constructlon in progress,
equlpment and machlnery used in connection Wlth the then ex1st1ng
electric utlllty operatlon of the Government. Property JOlntly
used for electric utlllty and governmental non—utlllty functlons
. shall be equltably allocated between the Government and the
Authorlty, prov1ded that ‘the allocatlon assures the contlnulng
eff1c1ent functlonlng of: th1s electrlcal generatlon, transm1531on,
and dlstrlbutlon functlons of the Government. In the event of |
dispute, the allocatlon is determlned by the Governor. The property
accounts for the Authority are.valued for ratemaking purposes at
the depreciated acquisition cost of the property as of the date of
transfer; and shall be 1ncluded in the rate base of the Authorlty.
Future .capital contrlbutlons to the Authorlty from the Government

- shall be by. separate authorlzatlon and appropriation. Advances made
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for the operatlons of the Authority from the general fund of the‘
Government shall be treated as loans and not as part of the
-permanent capltal. Such loans shall be repald to the Government o
l-at rates of 1nterest speclfled at the tlme the loans are made.p:;;3

Section 9."Accountingvand budget

> ars

’_ The Authorlty shall ‘assume resp0n81blllty for the accountlng
- and flnanc1al management of the electrlc utlllty, and shall

admlnlster:or contract w1th the Government for the admlnlstratlon of

. all accountlng systems, 1nclud1ng general 1edger, flxed assets,

accounts recelvable, accounts payable, payroll, and cash LIt shall
establlsh proper 1nternal accountlng controls and procedures, and
it shall prepare an annual budget as a part of the Governor s budget

process.

-

-Section 10. Independent audlt ‘reports = utlllt consultants -
annual reports-

(a) The Authorlty shall employ a'firm'of independent
certified publlc accountants w1th electrlc utility experlence to
examlne and report upon the. status of flnanc1a1 records and
accounts, and may renew that employment annually._ Coples of those
reports shall be furnlshed to the Governor and the Legislaturel,

(b) The Authority may make 1ntergovernmenta1 or contractual :
arrangements for expert consultants to adv;se and consult with it
‘on all matters related to the operatlons of the Authorlty, 1nclud1ng
ratemaklng,.system de51gn, planning, budgeting and legal matters.

(c) .The Authority shall provide an annual report for each
- fiscal year to.the Gouernor, the Legislature, and,the people of.

American Samoa, not later. than December 31lst.
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‘Section-'1l. Transition period

All rateé, charges, and classifications of the Authority in

effect during the transfer of property and fac111t1es, and manage-~

‘ - ment thereof to 1ts control and Jurlsdlctlon are con31dered to

‘s

properly adOpted and contlnue in effect unt11 duly changed

Section 12. Implementation

This executlve order shall be 1mp1emented accordlng to the .

.schedule prepared 1n1t1a11y by the Power Authorlty Task Force and-
: carrled forward as: supplemented by the board of dlrectors when

~jfapp01nted

ETER TALI COLEMAN -
Governor of American Samoa
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